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DYONIY DMV MNPNR YW NIV NONYHD INOYN Y NPPaAY MDD .NDNPY NNaVN
:39,116 PYDI NYNIPN ,MYATN DAY TINN NN NIDON NINPNRN P28 1N .DMNINDI)

0Y5¥Y - 029P NNAYN VIR , NN - 09PN YapY INYI 8y o
DPNAD NOY DIPRYY YPNY ,IWAND NN .NPIVANRN MITN2I M
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04.42.00 M¥IN NTIP NN 1971-275wN ,(WTN NO) IMON SN NTIPOY 47 PYD NN 1N
£ 1 PYDI NYDIPN VDX PON YEN NP1 TOY NINIMOY

%920 HNNAYNY PPONN AV D2AIVNN TUPN SYSNND TAN NIN 9PN
YTTIVDY MDD N2 IMNY N2 PORND DY HPND NWY NN T
Javn mywa
Standard Minimum Rules for the ) 071NN Y¥ D PONA DIDVY HHNDIPHN VLITIVON D) .40

:37 99951 ,y2yp (Treatment of Prisoners, 1955

Prisoners shall be allowed under necessary supervision to
communicate with their family and reputable friends at regular

intervals, both by correspondence and by receiving visits.
99 Y2IP , 109 ROW DI NNYY DNMNNN L,92 DO

An untried prisoner... shall be given all reasonable facilities for
communicating with his family and friends, and for receiving

visits from them, subject only to restrictions and supervision as are
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necessary in the interests of the administration of justice and of the

security and good order of the institution.

Y MOTN D YaAPI ININN YIVNIINN MDINDIAN VAVNN DY DYTRN AN DY PPN IpNNIA .41
913NN MMINDIAN VYN NI MT NN D22 YaPY BIVPON) DINY

Rule 126. Civilian internees and persons deprived of their liberty
in connection with a non-international armed conflict must be
allowed to receive visitors, especially near relatives, to the degree

practicable.

...In a resolution adopted in 1999, the UN General Assembly
demanded that Yugoslavia respect the requirement to allow
detainees to receive family visits in the context of the conflict in
Kosovo (UNGA Res.54/183). In the Greek case in 1969, the
European Court of Human Rights condemned the severe limitations
on family visits to detainees. In 1993, the Inter-American
Commission on Human Rights recommended that Peru allow
relatives to visit prisoners belonging to the Tupac Amaru

Revolutionary Movement.

JM  Henckaerts, L. Doswald-Beck, Customary International
Humanitarian Law p. 448-449 (Volume I: Rules. 2005).

DYNPXAN NORY DY YTTINNN ,0NNVIA DOYPI NPYI DY MTHNNND ,MINK MPTH D) .42
Grand Chamber of the European Court of -0 Y¥ P70 poa .0»NNvY3A D PON HNN
NMLOY T DY DURINY INI’SIN NPINTIY DY 18N NN NONwa poy  Human Rights

VYN NN NI RN 91 PKK-n 191510 79nnnn 1IN w2 Tmyn Xin 0D,
9 DY ,ANT MAINY L0270 PNV ONINA ,DI2TN YAVN ,PINMN NI ODY TONNDD PNMIN

JINNAYN )2 HY O»NIY OXNPYAN MNI INI’NIN I ,Grand Chamber-n Yv P11 PO

192 In the present case, it is true that the applicant's detention
posed exceptional difficulties for the Turkish authorities. The
applicant, as the leader of a large, armed separatist movement, is
considered in Turkey to be the most dangerous terrorist in the

country...

193 The applicant's prison cell is indisputably furnished to a standard
that is beyond reproach... the Court notes that the cell which the
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applicant occupies alone is large enough to accommodate a prisoner
and furnished with a bed, table, armchair and bookshelves. It is also
air-conditioned, has washing and toilet facilities and a window

overlooking an inner courtyard...

194 ...He sees a doctor every day and his lawyers and members

of his family once a week.

Ocalan v. Turkey (Application No. 46221/99 p. 1046-1047).

YITNMS NYA D) 17 MINPYI PPOND IV DTIND MMt

MINDIIAN VAVYNI N NVIWYN NDANNN DI NYIN NNOIIN MNPNNA NNAYN NPT MDD .43
oY TIOM MMODT AN DIVWY YD DN PR IDNNDN IN INYNN DNYY ORIV VAVYNI 1)
Y13 102 PR TR LTI ¥2NN DI DY ,XIVON DY NYNNN YN NN MDPDN XIIN MMIN .XIYIN

2P T2 NV IR 9-DY NHN IDOVIV DN LYY IOV MINKD TIDN NMIDT NN WPIND

) )9 NNV BIXR NI TUNI OIND MMM MOt 53 9D 1973 9)1) Yo
P9YY 275 1aYa YONNN NTIYA PN) IONRNI IN IEYNI NI )N TUND
vUOIN NYPYY O¥YN ¥ 2MNM 937N TUND KON ,ONWUHD Mt 9N
OV PYNMY L.)PTA DYUNN ANRNN TI DY NN TUND IN 19150 NIND
NOPIY 22 NI ,0512T2 NNINRM 19-DY : NIT NATPN IRIY NUNNIL MY 595
N - NPOVLY : MIAYN NIWIYN NN 1T DD DINDON AP/ TIYY TN
NI INND P ND NN N N DI HD9Y (10 ) ,MDN ,MWN) PN NIN
1D PIMIN ,NIN YN POARY ,UNPN N¥T NYI B) NIN IUNY NN

A9 221V 1Y 0YNNIY DTN

NYI9 D) IN ;832,826 (2)ND 17,0290 VW /) AN 337/84 \a
193 Y99 4463/94 NIYY ; NYNPIND NVMVN DY NPT POV 14 109 ,PINT
130 INIYP NI 4/82 NUYY ;153-152 ,136 ,(4)3 179 ,9MON Na MY
(3NN T79 ,INIW NN T 9% 114/86 N2 ;207 ,201 (37D 179,990

.490 ,477

230 YR NPNNTNY NPNIIR MM MNNKD (1)10 PYo ,NMTL .44

All persons deprived of their liberty shall be treated with humanity

and with respect for the inherent dignity of the human person.

CCPR General -2 ,nnX1 DWW DY MND GON,0TRD NPIND DTYNN T DY WNS 1T PYD

:91122N0 19I12,10.4.1992 Pannn ,Comment No. 21

[R]espect for the dignity of such persons must be guaranteed under

the same conditions as for that of free persons. Persons deprived of
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their liberty enjoy all the rights set forth in the Covenant,
subject to the restrictions that are unavoidable in a closed

environment.

18NN WX ,Basic Principles for the Treatment of Prisoners-n Y¥ 5-1 1 ©9y0 3 Yy D) .45
PAY NIPOYN YAPI ,(14.12.1990 TINNN 45/111 NVONNA) OVIND DY NPHYIN NPONRN YT DY
0 YD) 1 PYDA INNY TONNN DXYN MOOWIN VN TA91D ,0TRN NIDT HOY DINIT DI PON

All prisoners shall be treated with the respect due to their inherent

dignity and value as human beings.
:5 PYD 9 O

Except for those limitations that are demonstrably necessitated by
the fact of incarceration, all prisoners shall retain the human
rights and fundamental freedoms set out in the Universal
Declaration of Human Rights, and, where the State concerned is a
party, the International Covenant on Economic, Social and Cultural
Rights, and the International Covenant on Civil and Political Rights
and the Optional Protocol thereto, as well as such other rights as are

set out in other United Nations covenants.

LINVD PA MO DY MDD DX0NY MAVANND NDO2 DINPPAY MDD 1272 NMVN MNNNN .46
NNDNI MUY M PR PYN MY ,TID> MIT DY NDN D35 ,09IX . PNV MNIYLN
VNN TION MDY MDYNY DPYN 1NN TIN,NPNTM M0 DY DD

DNOWN 1NY Marh

3 HYY NN MO NYUP NYND NYND ,0INIVIN 1P DSN MINOWN INPra NV 47
DN D2 1M 1PN INAYN MND MDD NIANN DN .ANAYN MY BINIYIN YW NNaVNN
.19 7Y HND NN Yo

,0°29 TP NNAYN MND MDD DY NATIN NMDYN DX YWIXTN TN POYN LOIVYNN M .48
OV-PN ,0%90 AW /) AYNTY 7052/03 X)) NONTY PROYI M) WX PTN PO TN
(1754 ,(2)2006

AT POAY 25 PYDa ,PIa (ANT) NOWIN TIAd 2D Ownd 7o

DN INIANN NNN LY NNYI NAVD ,0PY NPDIDAM MNYNRIN NNIN
NYVANY NYNA DN NN NNN ,NPNY ,0IRN MTHINT 99’2 DI1PN)
..PY3VN NNAWYNN NN NIV = NYWIINND N3N HY NP NN
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193 PO NPNLO PNY
PNIND NNNN DY INON SNNIVNN RNN DY NNND NDMNND DRI
787,728 (2)0 779 ©397 VW /) NPNRLY 3648/97 N

(3)16 PYDY 12 PYD ;1966 ,NPITHI NPNNIN NMNDT 1272 MNNY 23-) 17 DIPYD : TV IND
MDY 92T TONVRN MINND 12 PYD ;1948 ,OTRN NMDT 7272 NPHDIVNIND NIIDND
,1YD555 MMDT 7272 TININDIAN MNND (1)10 PYO ; TPYIIN N2V TINND 27 PYD ; OTRN

.1989 MIWN T9HN NM”NDT 72T NIIRN DY NN ; 1966 MHIVN NPMAIM NPNIIN

NVPNP NYNY NN BINPAN DIV HY HVINDN

DYPINNN MY NYVINID DX PONRN DD DN MY NIVIND MNIWNN MNP DD DY 97900 D1v’an .50
VAYNI NNON NDOVPNP WY /IPDOPAP NYNY” INNN ORIV NXDON dN1a
SINDYIAN

s YR IND MIPND 50 Mpn .51

No general penalty, pecuniary or otherwise, shall be inflicted upon
the population on account of the acts of individuals for which they

cannot be regarded as jointly and severally responsible.

:YAPY THIYIATN DAY TINND 33 Pyoa .52
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No protected person may be punished for an offence he or she has
not personally committed. Collective penalties and likewise all
measures of intimidation or of terrorism are prohibited. Pillage
is prohibited.
2)) NINNI NAND PAD IND MNIPNL NHORD P2 DT7ANN dD NN OYTIRD 2D¥D NNWID .53
£ 793,977 P2, AN

The Provision is very clear. If it is compared with Article 50 of the
Hague Regulations, it will be noted that that Article could be
interpreted as not expressly ruling out the idea that the community

might bear at least a passive responsibility.

Thus, a great step forward has been taken. Responsibility is personal
and it will no longer be possible to inflict penalties on persons who

have themselves not committed the acts complained of.

J.S. Pictet, Commentary: IV Geneva Convention — Relative to the
Protection of Civilian Persons in Time of War. P. 225 (Geneva,

1958) [Hereinafter: Pictet, Commentary].

measures of intimidation -2 ¥1OW Yy MNOINRY N2YON NN Pictet w1910 T80 MINAD PRvn .54

NN ONIND NDINI QN NON Y120 NNN DINNN DY PNY NN 110D P &Y or of terrorism
: 210N T8N HY DYOIVINND

During past conflicts, the infliction of collective penalties has been
intended to forestall breaches of the law rather than to repress them;
in resorting to intimidatory measures to terrorise the population, the
belligerents hoped to prevent hostile acts. Far from achieving the
desired effect, however, such practices, by reason of their
excessive severity and cruelty, kept alive and strengthened the
spirit of resistance. They strike at guilty and innocent alike. They
are opposed to all principles based on humanity and justice and
it is for that reason that the prohibition of collective penalties is
followed formally by the prohibition of all measures of
intimidation or terrorism with regard to protected persons,

wherever they may be.

Pictet, Commentary p. 225-226.
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99 Y2IP DAY NNNXD NYRIN GONN NPV (d)(2)75 PV 9N .55

(2) The following acts are and shall remain prohibited at any time
and in any place whatsoever, whether committed by civilian or by

military agents...
(d) collective punishments

£33 1PN DY PYOY DYTRN 208N NIV

3055. The concept of collective punishment must be understood
in the broadest sense: it covers not only legal sentences but
sanctions and harassment of any sort, administrative, by police

action or otherwise.

Commentary on the Additional Protocols of 8 June 1977 to the
Geneva Conventions of 12 August 1949. p. 874 (Yves Sandoz,
Christophe Swinarski, Bruno Zimmermann, Eds. ICRC, Geneva,

1987).
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: VP9 2NOVY 9D
It (the Fourth Geneva Convention — .y.%) is not an engagement

concluded on a basis of reciprocity, binding each party to the

contract only in so far as the other party observes its obligations.

Pictet, Commentary p.15.
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